Information No. __-_____

ONTARIO COURT OF JUSTICE

(Criminal Division - ____________ Region)

Between:

_______________________

                                           Applicant/Accused

and

Her Majesty the Queen

                                        Respondent/Plaintiff

RECORD OF APPLICATION

For the Applicant/Accused: 

Your name
your address
your phone number
your email address
For the Respondent: 

Federal Crown Attorney

address of crown’s office

Information No.  __-______
ONTARIO COURT OF JUSTICE

(Criminal Division - Southwest Region)

Between:

____________________
                                           Applicant/Accused

And

Her Majesty the Queen

         






Respondent/Plaintiff

                        TABLE OF CONTENTS

1. Notice of Application...................................(N1-N4)
2. Applicants Factum .....................................(F1-F_)

3. App. 1. R. v. Harrison, 2009 SCC 34 ............(A1-A_)
4. App.2. R. v. Kokesch, [1990] 3 S.C.R. 3 ......(A_-A_)
5. App.3. R. v. Grant, [1993] 3 S.C.R. 223.....(A_-A__)
Information No. ___-_______
ONTARIO COURT OF JUSTICE
(_____________ Region)

BETWEEN:
HER MAJESTY THE QUEEN (Respondent)

and
_________________ (Defendant / Applicant)
NOTICE OF APPLICATION
(Rules of the Ontario Court of Justice in Criminal Proceedings, Form 1)

TAKE NOTICE that _______________, the Defendant, will bring a motion at ___am/pm on the ___day of November 201_, at Courtroom 
     No. __ at ________________________, ON., for an order permitting him to cross-examine the Affiant, Detective Constable ___________, in connection with the below-mentioned search warrant.

TAKE NOTICE that ________________, the Defendant, will bring a motion at ___ am/pm. on the ___day of __________, 201_ at Courtroom No. __ at ________________________, ON., for an order to quash the telewarrant on the authority of which Officer ____________, and other Officers searched his dwelling premises on ______________.

 TAKE NOTICE that ___________________, the Defendant, will bring an application at __ am/pm. on the ___ day of _____________, 201_, at Courtroom N0. __ at _______________________, ON, for an order to exclude from the present proceedings all the evidence obtained by means of the above-mentioned search warrant.

THE GROUNDS FOR THIS APPLICATION ARE:
1. The unwarranted perimeter search of the Defendant’s home by Detective Constable __________ on ________________ was an illegal trespass performed in order to obtain evidence for use in applying for a possible future Information to Obtain a Search Warrant. This trespass infringed the defendant’s s.8 Charter rights. The information obtained in this unwarranted search was not valid evidence in the application for the search warrant applied for on the next day (____________) by the Affiant, Detective Constable _______________.

2. The search warrant obtained on _____________ was a telewarrant and it was not validly applied for: the Affiant (Officer ___________) did not provide all the required information; and there was no exigent reason for the Affiant not to wait a brief time to apply to a local magistrate for a search warrant on the basis of his personal information.

3. Under the Charter, s.24 (2), the information obtained by an invalidly warranted search must be excluded from evidence in this trial, as otherwise the administration of justice would be brought into disrepute.

R. v. Kokesch, [1990] 3 S.C.R. 3;  
R. v. Grant, 1993 CanLII 68 (S.C.C.)
R. v. Harrison, 2009 SCC 34
THE FURTHER GROUNDS FOR THIS APPLICATION ARE: 

4. Such further and other grounds as the defendant or his representative may advise and this Honourable Court may permit.

STATUTORY PROVISIONS OR RULES UPON WHICH THE APPLICANT PLACES RELIANCE ARE:

1. Canadian Charter of Rights and Freedoms s.8: “Everyone has the right to be secure against unreasonable search or seizure.”
2. Canadian Charter of Rights and Freedoms s.24 (1): “Anyone whose rights or freedoms, as guaranteed by this Charter, have been infringed or denied, may apply to a court of competent jurisdiction to obtain such remedy as the court considers appropriate and just under the circumstances.”
3. Canadian Charter of Rights and Freedoms s.24 (2): “Where, in proceedings under subsection (1), a court concludes that evidence was obtained in a manner that infringed or denied any rights or freedoms guaranteed by this Charter, the evidence shall be excluded if it is established that, having regard to all the circumstances, the admission of it in the proceedings would bring the administration of justice into disrepute.”

IN SUPPORT OF THIS APPLICATION, THE APPLICANT RELIES UPON THE FOLLOWING:
1. R. v. Harrison, 2009 SCC 34
2. R. v. Grant, 1993 CanLII 68 (S.C.C.)
3. R. v. Kokesch, 1990 CanLII 55 (S.C.C.)
THE RELIEF SOUGHT IS:
1. An order allowing the application and quashing the search warrant.

2. An order allowing the application and excluding from the present proceedings all the evidence obtained from the search.
3. An order for the return of seized items, or there monetary value.
THE APPLICANT MAY BE SERVED WITH DOCUMENTS PERTINENT TO THIS APPLICATION,

by service in accordance with rule 5, at (your address, city, province, postal code).
Dated at ......................................, this ..... day of ................, 2009.

Signed: _________________________
Your name
your address
your phone number
your email address
TO: Ministry of Justice 

TO: The Registrar of the Court

HER MAJESTY THE QUEEN               V.      _______________
Plaintiff/Accused
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